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ORDINANCE NO. 2010-09

ORDINANCE AMENDING AND SUPPLEMENTING

CHAPTER XXVI HOUSING AND PROPERTY MAINTENANCE

SECTION 26-7 REGULATIONS GOVERNING SUMMER RENTAL LICENSED DWELLING UNITS

OF THE REVISED GENERAL ORDINANCES OF

THE BOROUGH OF BELMAR, IN THE COUNTY OF MONMOUTH, NEW JERSEY

WHEREAS, the Borough of Belmar wishes to amend its Ordinances regarding the regulations governing summer rental licensed dwelling units to provide for greater fire safety regulations for the benefit of summer renters, their neighborhoods and the community; and


WHEREAS, the Belmar Fire Official has presented research indicating that there is an increased risk of fire on rental properties specifically in regard to the use of barbeque grills and the storage of propane and related fuels on or near combustible structures, such as porches and balconies.  The Fire Official’s research shows that from 2003 thru 2009; between the months of May and October; the Borough of Belmar Fire Department has responded to 53 outdoor cooking related fire incidents in 1 and 2 family dwellings per year with 41 of them occurring at rental occupancies.  The research further shows that due to existing New Jersey Uniform Fire Code provisions applicable to 3-Family or Multifamily Occupancies that from 2003 thru 2009 no outdoor related cooking fires were reported in Belmar.  Further, New Jersey State fire statics show that in 2008 there were 416 fires which started in or on a patio, porch, terrace or balcony, 90% of which were related to outdoor cooking appliances, with 48 resulting in a total property loss directly related to an outdoor cooking appliance.


WHEREAS, the Court in the matter of: United Property Owners Ass'n of Belmar v. Borough of Belmar, 343 N.J. Super. 1, 24 (App. Div. 2001) held that the plain language of the New Jersey Uniform Fire Code, specifically, N.J.A.C. 5:70-1.4(c), permits municipalities to impose stricter fire safety regulations than contained in the Uniform Fire Code.  The Court further held that municipalities also permitted to apply stricter fire safety regulations and other health, safety and welfare regulations solely to summer rentals.


NOW, THEREFORE, BE IT ORDAINED by the Borough of Belmar, County of Monmouth, New Jersey, that Chapter XXVI  Housing and Property Maintenance, of the Borough of Belmar Revised General Ordinances is hereby amended and supplemented as follows:

Section I. Chapter XXVI Housing and Property Maintenance, Section 26-7 Regulations Governing Summer Rental Licensed Dwelling Units is hereby amended and supplemented as follows:

26-7.6  Fire Prevention Regulations Applicable to Summer Rental Licensed Premises.

(e)
Outdoor Cooking Equipment and Storage of Fuel.

1.  No cooking equipment, including but not limited to barbecue grills, charcoal grills, hibachi grills, propane and other gas fueled grills, shall be used on any porch, balcony, deck or other similar portion of a building or under any building overhang.

2.  No outdoor cooking equipment, including those specifically listed above, shall be used within any room or space of a building, or if outside of a building within five (5) feet of any combustible exterior wall, or within five (5) feet vertically or horizontally of an opening in any wall.

3.  There shall be no storage of propane or any other fuel on any porch, balcony, deck or other similar portion of a building, within any room or space of a building, or if outside of a building within five (5) feet vertically or horizontally of an opening in any wall.

4.  Violations; Penalties.  Any violation of this Section, upon conviction thereof, shall be punishable by a fine of fifty dollars ($50.00) for the first offense and one hundred dollars ($100.00) for the second offense.  Third and subsequent offenses shall require a Court appearance and may result in a fine up to the maximum limits of the Court, and in addition to a fine, imprisonment for a term not to exceed ninety (90) days, both in the discretion of the Court.

SECTION II. If any section, paragraph, subdivision, clause or provision of this ordinance shall be adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective.

SECTION III.  All Ordinances or parts of ordinances inconsistent with or in conflict with the ordinance are hereby repealed to the extent of such inconsistency.

SECTION IV.  This Ordinance shall take effect 20 days after final passage, adoption and publication according to law.
_________________________________________

Additions are indicated by underline; and, deletions by strikeout.
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