ORDINANCE 2011-14
AN ORDINANCE AMENDING AND SUPPLEMENTING

CHAPTER XL, DEVELOPMENT REGULATIONS, FOR
OUTDOOR DISPLAY OF GOODS


WHEREAS, upon favorable recommendation from the Planning Board, the Mayor and Council of the Borough of Belmar wish to provide for standards associated with the outdoor display of goods in the Borough of Belmar;


NOW, THEREFORE, be it ORDAINED by the Borough of Belmar, County of Monmouth, New Jersey, that Chapter XL, Development Regulations at Article VII, General Zone Provisions, is hereby amended as follows:


Section 1.  Modify Section 40-7.16(c) to provide as follows:

c.
Goods for sale shall not be displayed or stored outdoors except in accordance with an approved site plan, provided however that this subparagraph shall not apply to temporary sidewalk sales or other such sales approved by the Borough. a permit issued by the Code Enforcement Officer.  
i)
Outdoor displays of goods shall be permitted at any time of year.
ii)
No permits shall be issued unless sufficient display space exists to permit intrusion onto no more than three (3) feet of Borough property/sidewalk.  The display shall be confined to the width of the storefront without impeding ingress/egress from the store, shall be neat and orderly and shall not impede the passage of pedestrians nor create a traffic and/or safety hazard. 
iii)
Only merchandise which is normally sold or stocked by the occupant(s) on the subject premises shall be sold and/or promoted.  Seasonal merchandise and produce that is related to, or customarily associated with, the normal business of the occupant(s) is also permitted.  
iv)
Outdoor displays of merchandise shall be permitted during normal business hours of the premises and all merchandise and display stands shall be removed from the sidewalks during non-business hours.  Sales shall be conducted within the business structure located on the site. 
v)
 A written permit shall be issued to the Applicant.  Specific conditions to assure compliance with applicable codes, ordinances, and the standards in this Section shall be attached to the permit; an Applicant for permit under these provisions shall provide proof of insurance for indemnifying and holding the Borough harmless from any and all liability arising out of the conduct of the outdoor display.  This subparagraph shall not apply to temporary sidewalk sales or other such sales approved by the Borough.
Section 2.  Add Section 40-7.16(f) to provide as follows:

f.
Application-Form.  All permits required by this Section shall be applied for and obtained from the Code Enforcement Office during normal business hours.  Applications for such permits shall be in a form approved by the Borough Administrator and accompanied by permit fees and amounts established by this Section.
Section 3.  Add Section 40-7.16(g) to provide as follows:

g.
Fees Set by Resolution.  The annual fee for permits associated with this Section shall be set by Resolution by the Mayor and Borough Council.  No fees shall be pro-rated nor any part thereof refunded for any reason. 
Section 4.

If any Section, paragraph, subdivision, clause or provision of this Ordinance shall be adjudged invalid, such adjudication shall apply only to the Section, paragraph, subdivision, clause or provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective.

Section 5.

All ordinances or parts of ordinances inconsistent with or in conflict with this Ordinance are hereby repealed to the extent of such inconsistency.


Section 6.

This Ordinance shall take effect twenty (20) days after final passage, adoption and publication according to law.

STATEMENT

This Ordinance provides for outdoor display of goods on approval of the Zoning Officer.
