
ORDINANCE 2011-11
AN ORDINANCE AMENDING AND SUPPLEMENTING 

CHAPTER XL DEVELOPMENT REGULATIONS
FOR LICENSING OF OUTDOOR EATING, 

OUTDOOR DINING AND SIDEWALK CAFÉ AREAS
UNDER CERTAIN CONDITIONS

WHEREAS, upon favorable recommendation from the Planning Board, the Mayor and Council of the Borough of Belmar wish to provide for licensing of Outdoor Dining, Outdoor Eating and Sidewalk Café areas to allow for the licensing of the areas within the Borough of Belmar.


Whereas, the Mayor and Council of the Borough of Belmar adopted Ordinance 2011-04 which effectuated the licensing of Outdoor Dining, Outdoor Eating and Sidewalk Café; and 


Whereas, the Mayor and Council of the Borough of Belmar wish to amend certain provisions of Ordinance 2011-04 which relate to BYOB privileges and the grandfathering of existing Board approvals for these areas

NOW, THEREFORE BE IT ORDAINED by the Borough of Belmar, County of Monmouth, New Jersey, that Chapter XL Development Regulations, Article 7 General Zoning Provisions is hereby amended and supplemented as follows:


SECTION 1.  Section 40-7.32 is amended and supplemented as follows:
40-7.32
Outdoor Dining Areas, Outdoor Eating Areas and Sidewalk Cafés Areas.
40-7.32.2  Permit Required.
e.
Applicants proposing to establish an Outdoor Eating Area, Outdoor Dining Area or Sidewalk Cafe Areas must provide satisfactory proof to the Zoning Officer of the following:

7.
BYOB privileges for wine or a malt alcoholic beverages are allowed in Outdoor Eating Areas, Outdoor Dining Areas or and Sidewalk Cafe Areas subject to N.J.S.A. 2C:33-7 and the restrictions in Belmar Code Section 17-7.8.  The service of other alcoholic beverages in Outdoor Eating Areas, Outdoor Dining Areas or and Sidewalk Cafe Areas is permitted only if the operator’s Liquor License specifically allows for such service.
11.
Notwithstanding anything contained in this Section, any use falling within the definitions of "Outdoor Eating Area," "Outdoor Dining Area" or "Sidewalk Cafe Area" that was in operation as of September 1, 1993 may continue without further approval by the Zoning Officer or be required to obtain a yearly permit as required herein; provided, however, permit approval in accordance with this Section shall be required in the event (i) the premises are conveyed to a new owner; (ii) the use is expanded or substantially changed, or (iii) the owner of the premises makes any alteration or improvement to the property that would otherwise require either major or minor site plan approval.  However, the business owner shall comply with the regulations in Section 40-73 et seq.
12.
Notwithstanding anything contained in this Section, any Outdoor Eating Area, Outdoor Dining Area or Sidewalk Cafe Area that was approved by the Planning Board or Zoning Board of Adjustment prior to the effective date of this Section, _____ [insert eff. date] April 13, 2011 may continue without further approval by the Zoning Officer or be required to obtain a yearly permit as required herein; provided, however, permit approval in accordance with this Section shall be required in the event (i) the premises are conveyed to a new owner; (ii) the use is expanded or substantially changed, or (iii) the owner of the premises makes any alteration or improvement to the property that would otherwise require either major or minor site plan approval.  However, the business owner shall comply with the regulations in Section 40-73 et seq. and in the Board’s approval, whichever is less stringent as determined by the Zoning Officer.

SECTION 2.
If any section, paragraph, subdivision, clause or provision of this Ordinance shall be adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective.


SECTION 3.  All Ordinances or parts of ordinances inconsistent with or in conflict with the ordinance are hereby repealed to the extent of such inconsistency.


SECTION 4.  This Ordinance shall take effect 20 days after final passage, adoption and publication according to law.
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