 SEQ CHAPTER \h \r 1ORDINANCE NO. 2011-15
AN ORDINANCE AMENDING AND SUPPLEMENTING 

CHAPTER IV DEPARTMENT OF FINANCE,

CHAPTER XVII ALCOHOLIC BEVERAGE CONTROL

AND CHAPTER XVI POLICE REGULATIONS

OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF BELMAR,

 IN THE COUNTY OF MONMOUTH, NEW JERSEY

TO PERMIT BYOB AT THE JOHN A. TAYLOR PAVILION


WHEREAS, presently Belmar Ordinances do not allow for individuals using the John A. Taylor Pavilion to bring or consume any alcoholic beverages; and, 


WHEREAS, the Borough of Belmar desires to permit individuals and organizations using the John A. Taylor Pavilion to bring their own alcoholic beverages subject to the conditions contained herein.


NOW, THEREFORE, BE IT ORDAINED by the Borough of Belmar, County of Monmouth, New Jersey, that Chapter IV Department of Finance, Chapter XVII Alcoholic Beverage Control and Chapter XVI Police Regulations, of the Revised General Ordinances of the Borough of Belmar, are hereby amended and supplemented as follows:

Section I. Chapter IV Department of Finance is hereby amended as follows:

4-4
DIVISION OF TREASURY; FUNCTIONS.

e.
Fees for the Use of Public Property.  The following "Schedule A" of fees shall be charged from and after the effective date of this paragraph. The Borough Council shall designate from time to time, by resolution, a revised "Schedule A" setting forth all fees for use of borough property and said resolution shall be on file in the office of the Borough Clerk.  The fees set forth in Schedule A may be waived for a nonprofit or not-for-profit organization or an organization which is recognized as a charitable organization by the State of New Jersey or the Federal government, and which provides proof of the same, if the organization provides a Borough of Belmar designated in-kind service which is approved by the Borough Administrator.  The Borough Council may adopt rules for the use of any Public Property by Resolution.
SCHEDULE A

	JOHN A. TAYLOR PAVILION:
	1)  Any event at the Taylor Pavilion shall cease at 10:00 p.m. and the Pavilion shall be cleaned and vacated no later than 11:00 p.m.

2)  The use of the Pavilion is only permitted for family-oriented events and is specifically not permitted for any Sweet Sixteen party, high school graduation party, high school, college or similar reunion-type parties, bachelor or bachelorette parties or similar events.  Any person or organization whose request to use the Pavilion is denied may appeal the denial to the Borough Council.
3)  The person or organization hosting the event shall permit any Police Officer or Borough Official to enter the Pavilion at any time to ensure compliance with the conditions in this Section, Section 17-7.8(c)(5), any terms and conditions of the Special Events Permit and other laws, rules, regulations and/or ordinances.

	
	
	**BYOB

	LESS THAN 75 PERSONS:
	
	

	Borough Resident:
	$60.00 for the first two hours, and $10.00 per hour for each additional hour.
	$75.00 for the first two hours, and $20.00 per hour for each additional hour.

	
	
	

	Nonresident:
	$100.00 for the first two hours, and $10.00 per hour for each additional hour.
	$125.00 for the first two hours, and $20.00 per hour for each additional hour.

	
	
	

	Nonprofit/Not for profit organization:
	$60.00 for the first two hours, and $10.00 per hour for each additional hour.
	$75.00 for the first two hours, and $20.00 per hour for each additional hour.

	
	
	

	++Security Deposit for all rentals:
	$100.00
	$500.00

	
	
	

	MORE THAN 75 PERSONS (party or event open to the public):
	
	

	Borough Resident:
	$250.00
	BYOB not permitted

	
	
	

	Nonresident:
	$500.00
	BYOB not permitted

	
	
	

	Nonprofit/Not for profit organization:
	
	

	Belmar Organization:
	$125.00
	BYOB not permitted

	
	
	

	Non-Belmar Organization:
	$250.00
	BYOB not permitted

	
	
	

	++Security Deposit for all rentals:
	$100.00 $500.00
	BYOB not permitted

	
	
	

	MORE THAN 75 PERSONS (private party or event):
	
	

	Borough Resident:
	$250.00
	BYOB not permitted

	
	
	

	Nonresident:
	$500.00
	BYOB not permitted

	
	
	

	++Security Deposit for all rentals:
	$500.00
	BYOB not permitted


**BYOB:
The ability to have BYOB at John A. Taylor Pavilion is limited by Ordinance Section 17-7.8(c)(5) and also requires a Special Events Permit pursuant to Ordinance Section 16-14.4.  The fees in Schedule A include the Special Events Permit fee.  BYOB is not permitted for any event regardless of the number of people that are attending if the event is open to the public.
++Security Deposit:
The failure to leave the Pavilion clean and in the same condition as before the event, violation of any rules or regulation for the rental of Taylor Pavilion, loss of the key to Taylor Pavilion, the failure to abide by any conditions of a Special Event permit, if required, shall result in the forfeiture of the security deposit required by this Section.  The forfeiture of a security deposit does not relieve the person or organization renting the Pavilion for the cost of any damage to the Pavilion.
Section II.  Chapter XVII Alcoholic Beverage Control is hereby amended as follows:

17-7
RULES AND REGULATIONS.

17-7.8
"BYOB" Privileges.

a.
BYOB Allowed, Exceptions. This section applies to premises which are not licensed or permitted to sell or serve alcoholic beverages other than wine or a malt alcoholic beverage, for on-premises consumption pursuant to N.J.S.A. 2C:33-27 as may be supplemented and amended. The consumption of wine or malt alcoholic beverages (commonly known as beer and wine including champagne and other sparkling wines) by patrons of the premises, the premises that is not licensed or permitted to sell or serve alcoholic beverages, including wine or malt alcoholic beverages, shall be permitted as provided by law, except as specifically prohibited or regulated by the Borough of Belmar Revised General Ordinances.

c.
Beachfront, Boardwalk and Pavilions. No person shall bring, consume or possess any alcoholic beverage, malt alcoholic beverage or wine or any other intoxicating liquors on the beachfront, in the waters adjacent thereto, on the boardwalk, or in the areas adjacent to any of the pavilions owned by the Borough of Belmar including portions of the aforementioned pavilions that are occupied by concession lessees. For purposes of this section only, the term "beachfront" shall include all locations in the portion of the Borough included in the area delineated by and starting at one hundred (100) yards west of Ocean Avenue, then extending easterly to the Atlantic Ocean.

BYOB privileges are allowed at the 13th Avenue Pavilion, 8th Avenue Pavilion and, the North End concession of the 5th Avenue Pavilion, and the 5th Avenue Pavilion (John A. Taylor Pavilion) only, and, the "beachfront" area is subject to the following conditions, which are in addition to any other conditions imposed by ordinance, rule, regulation or law:

1.
BYOB privileges are allowed inside the portion of the physical structure, in the case of the Borough pavilions, inside the portion of the physical pavilion structure leased to the concession lessee.

2.
BYOB privileges are allowed in the areas immediately adjacent to the premises, or in the case of the Borough pavilions, in the areas immediately adjacent to the concession lessee's premises, only if those areas have been approved for an Outdoor Eating Area, Outdoor Dining Area and/or Sidewalk Café Area by the Planning Board. Further, these areas may only have BYOB privileges if the areas provide waiters or waitresses for the service of food.

3.
If the premises, or in the case of the Borough pavilions, the concession lessee, is in violation of any of the terms and conditions of an approved Outdoor Eating Area, Outdoor Dining Area and/or Sidewalk Café Area the concession lessee's BYOB privileges for the entire premises shall be suspended until the violations have been abated.

4.
BYOB privileges in these areas are only permitted from 4:30 p.m. to closing as defined and delineated by Belmar Revised General Ordinance Section 17-6. Exceptions may be granted by the Mayor and Borough Council on a case-by-case basis subject to any restrictions or conditions imposed by the Mayor and Borough Council.

5.
BYOB privileges in the John A. Taylor Pavilion:

In addition to the other rules and regulations in Section 17-7.8 and 4.4(e) Schedule A, the following rules and regulations apply to the John A. Taylor Pavilion:

a.
The fees and deposits required pursuant to Ordinance Section 4-4(e) Schedule A must be paid in full.

b.
Any person or organization desiring to have BYOB privileges for a private event of 75 people or less at the Taylor Pavilion shall apply for and receive a Special Events Permit pursuant to Ordinance Section 16-14.4 and the Special Events Committee may impose additional or more stringent conditions than contained in Section 17-7.8 and Section 4.4 (e) Schedule A.  Any person or organization denied a Special Events Permit by the Special Events Committee may appeal the denial to the Borough Council.
c.
BYOB is only permitted for private events and is not permitted for any event regardless of the number of people that are attending if the event is open to the public.  A private event is an event that is limited in number in which invitations are sent to a specific group of individuals and in which a response to the invitation is required.  The person or organization hosting an event at the Taylor Pavilion is responsible to ensure that only individuals who have been invited and responded are permitted into the event at the Pavilion and shall have such a list at the event and which list shall be provided to any Police Officer or Borough Official to ensure compliance with this condition as further detailed in Section 17-7.8(c)(5)(l).  
d.
BYOB is only permitted for family-oriented events and is specifically not permitted for any Sweet Sixteen Party, high school graduation party, high school, college or similar reunion-type parties, bachelor or bachelorette parties or similar events.
e.
Insurance shall be obtained for the event in the minimum amount of $1,000,000.00 and the policy of insurance shall name the Borough of Belmar as an additional insured and a hold harmless and indemnification agreement in favor of the Borough shall also be required on a form provided by the Borough.

f.
No other person or organization, other than the person or organization renting the Taylor Pavilion, shall provide wine or malt alcoholic beverages or serve them to the persons attending the event which shall include but not be limited to: bartenders, caterers or servers.  Further, no social affairs permits or similar one-day liquor licenses are permitted.

g.
The possession of and consumption of wine or malt alcoholic beverages are only permitted within the Taylor Pavilion structure and are specifically not permitted on the adjoining boardwalk, the deck and outdoor seating area to the west of the Pavilion and the deck and seating area to the east and south of the Pavilion.

h.
The person or organization hosting the event shall be solely responsible to ensure no person is over-served alcoholic beverages and that no person under the legal age to consume alcoholic beverages is served, consumes or possess alcoholic beverage, even if the child’s parent or guardian has allowed the child do to so.
i.
BYOB privileges are only permitted from 12:00 noon until 10:00 p.m. and the Pavilion shall be cleaned, secured and vacated no later than 11:00 p.m.
j.
The person or organization hosting the event shall provide the Borough with a copy of a contract with a cleaning service to ensure that the Pavilion, including the kitchen and other areas used by the event, is promptly and sufficiently cleaned, including the moping of all floors to ensure that the Pavilion is not only clean but to ensure that there are no lingering smells or odors of wine or malt alcoholic beverages.  Additionally, all garbage and recyclables shall be properly disposed of. 
k.
The failure to comply with this Section and any conditions of the Special Events Permit shall result in the forfeiture of the security deposit required by Ordinance Section 4-4(e) Schedule A.
l.
The person or organization hosting the event shall permit any Police Officer or Borough Official to enter the Pavilion at any time to ensure compliance with the conditions in this Section, Section 4.4(e)(5) Schedule A, any terms and conditions of the Special Events Permit and other laws, rules, regulations and/or ordinances.  If there is any violation of the foregoing, the event may be immediately canceled and no refunds of any kind shall be issued and the person or organization will not be permitted to rent the Pavilion in the future.
Section III.  Chapter XVI Police Regulations is hereby amended as follows:

16-14  REGULATION OF CONDUCT IN PUBLIC PARKS, RECREATION AREAS OR ANY OTHER PUBLIC PROPERTY.

16-14.4
Permits and Special Events Permits.*

A person or organization desiring to hold any concert, race, walkathon, fair, carnival, festival, celebration, show, block party, or other similar event in or upon any public grounds or private property, park, beach or road of the Borough, or wishes to have BYOB privileges at the John A. Taylor Pavilion as permitted by Ordinance Section 17-7.8(c)(5), must first apply for and obtain a permit from the Borough Clerk in accordance with the requirements of subparagraph a of this section. Any such concert, race, walkathon, fair, carnival, festival, celebration, show, block party or other similar event, which is likely to require the expenditure of Borough resources in the form of Department of Public Safety and/or Department of Public Works salaries, wages or other expense, shall constitute a "Special Event." To obtain a permit for a special event, the applicant shall also satisfy the requirements of subparagraph b of this section.

*Editor's Note: For fees to be charged for Special Events, see Section 4-4(f), and Section 4-4(e) Schedule A for BYOB privileges at the John A. Taylor Pavilion.
SECTION IV.  If any section, paragraph, subdivision, clause or provision of this ordinance shall be adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective.

SECTION V.  All Ordinances or parts of ordinances inconsistent with or in conflict with the ordinance are hereby repealed to the extent of such inconsistency.

SECTION VI.  This Ordinance shall take effect 20 days after final passage, adoption and publication according to law.

_________________________________________

Additions are indicated by underline; and, deletions by strikeout.
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