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ORDINANCE NO. 2011-02
AN ORDINANCE AMENDING AND SUPPLEMENTING

THE SEAPORT REDEVELOPMENT PLAN

OF THE BOROUGH OF BELMAR,

IN THE COUNTY OF MONMOUTH, NEW JERSEY

WHEREAS, on August 13, 2003 the Mayor and Council of the Borough of Belmar enacted Ordinance No. 2003-18, adopting the Seaport Redevelopment Plan dated June 3, 2003, which has been amended by subsequent Ordinances (the "Plan"); and


WHEREAS, upon favorable recommendation from the Planning Board, the Mayor and Council wish to amend the Plan to allow for temporary uses of Parcels Designated for Redevelopment as set forth below.


NOW, THEREFORE, BE IT ORDAINED by the Borough of Belmar, County of Monmouth, New Jersey, that the Seaport Redevelopment Plan dated June 3, 2003 as amended by subsequent Ordinances, is hereby amended and supplemented as follows:

Section I. Add new Section 5.3 as follows:

5.3
Temporary Use of Parcels Designated for Redevelopment.
Any Parcel listed in Section 5.2 as “Parcels Designated for Redevelopment” may be used for temporary uses prior to being developed according to this Plan and under the following conditions:

1.
The temporary use of a Parcel, or part of a Parcel if the redeveloper or property owner does not own all of the property in the Parcel, shall be part of an approved application for the redevelopment of the entire Parcel in accordance with this Plan.

2.
The temporary use of a Parcel, or part of a Parcel, shall be for a specified period of time as determined by the Mayor and Council during the Review of Applications for Redevelopment process described in Section 1.0 of the Plan.

3.
The redeveloper shall post a performance guarantee for the work required to remove the temporary use(s) and all structures on the property which shall be at 120% of the costs for the same and notwithstanding that this type of guarantee is not provided for in the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. (“MLUL”) the performance guarantee shall be further calculated, posted and held pursuant to the procedures for guarantees as provided for in the MLUL.  Additionally, prior to the commencement of any temporary use, the redeveloper shall post a performance guarantee for the work required to construct the on-site improvements for the approved redevelopment application for the entire Parcel, and any off-tract improvements if they are required, and these guarantees shall be calculated, posted and held in the same manner as guarantees as provided for in the MLUL.

4.
After the specified period of time for the temporary use as approved by the Mayor and Council, the temporary use shall cease, all permits, licenses and the like issued by the Borough shall be revoked, and the redevelopment of the entire Parcel in accordance with the approved redevelopment of the Parcel shall commence.  If the redeveloper fails to commence the redevelopment of the Parcel the performance guarantees shall be forfeited and the approval of the application for redevelopment of the entire Parcel shall be revoked.

5.
The temporary use of a parcel, or part of a Parcel, must be for a use or uses permitted in Section 4.1.1 of the Plan, including uses that may not be designated for that Parcel, and advance the Goals & Objectives of Seaport Redevelopment Plan as described in Section 1.0 of the Plan, and advance the aesthetic goals of the Plan as described in Section 2.0 of the Plan. 

6.
The Mayor and Council may place restrictions on the temporary uses to meet the aforementioned objectives, to minimize any affect of the temporary uses on neighboring properties and/or for the health, safety and welfare of the community.  Any violation of any such conditions shall result in the revocation of the approval for the temporary uses and all permits, licenses and the like issued by the Borough shall be revoked and the redevelopment of the entire Parcel in accordance with the approved redevelopment of the Parcel shall commence as provided herein.

7.
The temporary use of a Parcel, or part of a Parcel, may be contained in existing structures or in new structures.

SECTION II. If any section, paragraph, subdivision, clause or provision of this ordinance shall be adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective.

SECTION III.  All Ordinances or parts of ordinances inconsistent with or in conflict with the ordinance are hereby repealed to the extent of such inconsistency.

SECTION IV.  This Ordinance shall take effect 20 days after final passage, adoption and publication according to law.
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