


RESOLUTION No. 2015-
 RESOLUTION APPROVING BOROUGH OF BELMAR 
ENTERING INTO A NATURAL RESOURCE DAMAGES SETTLEMENT 

WHEREAS, Borough of Belmar (the “Borough”), a municipal government entity formed and organized pursuant to and in accordance with the provisions of the Laws of the State of New Jersey, owns land on which operations were conducted by a predecessor of Jersey Central Power & Light (JCP&L);

AND WHEREAS that land and those operations were of and for a former manufactured gas plant, now sometimes known as the Belmar Former Manufactured Gas Plant Site, located on or about 16th & Railroad Avenues, Belmar, New Jersey, identified by New Jersey Department of Environmental Protection (DEP) as Program Interest Number (Preferred ID) G000005128, (the MGP Site); 

AND WHEREAS with respect to the MGP Site JCP&L and the Borough previously entered into various agreements, including a certain 1990 Administrative Consent Order with DEP, which deal with various obligations and responsibilities of the parties, including cooperating in the remediation of the MGP Site;  

AND WHEREAS, JCP&L and DEP and others have conceptually agreed to settlement terms concerning claims for natural resource damages (NRD) at and from the MGP Site and other sites whereby, in part, the Borough, the current property owner of the MGP Site, would be released from liability for NRD claims of and by the DEP and others to the extent for and by reason of certain hazardous substances (MGP Materials) discharged at and from the MGP Site;

AND WHEREAS, for Borough to benefit from this proposed settlement JCP&L and DEP require no further consideration from the Borough other than that Borough execute and perform settlement documents, initially in escrow (pursuant to a certain Commitment Agreement), and on consummation pursuant to a DEP Settlement Agreement, without which the Borough will be precluded from a release of such NRD liability and lose various protections against such NRD liability;

AND WHEREAS, the performance required of Borough under and for that settlement is limited in scope and extent (for example, the settlement does not require either Borough’s payment of any amount to DEP or JCP&L or Borough’s conveyance of any real estate to DEP, while such is required of JCP&L), and the benefit of the settlement is of value to the Borough in avoiding future litigation costs and losses from NRD claims;

NOW THEREFORE, BE IT RESOLVED THAT the Borough Administrator is authorized for and on behalf of the Borough to enter into, execute and deliver, and thereafter perform, the aforementioned Commitment Agreement and Settlement Agreement with either or both JCP&L and DEP, and enter into, execute and deliver, and thereafter cause the Borough to perform, any and all other documents and obligations, and take any such other actions, if and to the extent contemplated by or consistent with such Commitment Agreement and Settlement Agreement, or otherwise necessary or advisable to achieve the settlement, as such Borough Administrator determines is reasonable, upon and after which the Borough will be bound and benefitted by all such actions, agreements and documents.

[bookmark: _GoBack]offered the above resolution and moved its adoption.

Seconded by and adopted by the following vote:

Councilmembers:		AYES		NAYS		ABSTAIN	ABSENT
Ms. Keown-Blackburn              	            				  		
Mr. Magovern		 	 	
Mr. Brennan									   		 
Mrs. Nicolay		             		 	
Mayor Doherty                       							   						     				
Adopted:  



