“GOD BLESS AMERICA”

REGULAR MEETING

MAY 19, 2015
A Regular Meeting of the Mayor and Council of the Borough of Belmar held on the above date at 6:00 PM at the Belmar Municipal Building, 601 Main Street.
PRESENT: 
Mayor Doherty, Councilman Brennan, Councilwoman Keown-Blackburn, Councilman Magovern, Councilwoman Nicolay, Borough Attorney Michael DuPont Esq., Business Administrator Colleen Connolly, and Borough Clerk April Claudio

The Borough Clerk stated “Adequate notice of this meeting has been provided to The Coast Star, the official newspaper of the Borough of Belmar, and the Asbury Park Press on December 29, 2014 notice of this meeting was prominently posted on the bulletin board of the Municipal Building and filed with the Clerk of the Borough of Belmar.

PLEDGE OF ALLEGIANCE

MOMENT OF SILENCE:  Our troops and their families 
SPECIAL PRESENTATION:

· Matt Sharin, former President of the Friendly Sons of Shillelagh
· Carl Kraft, WRAT Radio, presented a check for $551.50 to Home by Summer 

WORKSHOP DISCUSSION:

· Lori Dvorak, Esq. discussed two lawsuits she has been handling for the Borough.
· She explained the Vassel lawsuit and while she feels they can fight the case there has been problems locating witnesses and feels the amount of time involved to win the case would be greater than the settlement offered through the insurance company which is $15,000

· Mayor Doherty made a motion to authorize the settlement, which was seconded by Council member Keown-Blackburn, and approved unanimously.

· She explained the Jeffery Zach case and stated the settlement offered by the insurance company is $50,000 and she feels the amount of money and time involved in fighting this case would be greater. She explained the Borough would be responsible for $10,000 of this. 

· Mayor Doherty made a motion to accept the settlement, which was seconded by Council member Brennan and approved by the following vote: Ayes: Keown-Blackburn, Nicolay, Brennan and Doherty, Abstain: Magovern

· Tobacco Sales Ordinance

· Sayreville ordinance that sets age for tobacco sales to 21 years old was circulated to the Mayor and Council. Ms. Connolly stated she has shared the ordinance with our neighboring towns and let them know the Borough is looking into this.

· Mayor Doherty stated he believes the State is working on a bill to make this change state-wide.

· Council member Brennan felt it would be an overstep to adopt this ordinance. He feels its each person’s decision.

· Council member Nicolay asked how many other towns have adopted this ordinance. Mr. DuPont believed it may only be four or five. She would be worried about hurting businesses. 

· Mr. DuPont stated there would probably be some opposition from businesses who sell tobacco products.

· Council member Magovern agreed with Council member Brennan. He felt we should wait to see if the State does anything.

· Council member Keown-Blackburn stated she would be in favor of the ordinance. 

· Mayor Doherty stated he would be in favor of the ordinance. He suggested doing a resolution to support the State bill instead. 

· Council member Magovern stated the Planning Board reviewed Ordinance 2015-19 and would like to make changes to the ordinance. It was suggested that rather than deleting section “c”, language be added to help the bed and breakfasts which is who this ordinance is targeted to. 
PETITIONS: None
APPROVAL OF MINUTES: Council member Magovern offered a motion to approve the minutes of the May 5, 2015 meeting, which was seconded by Council member Nicolay and approved by the following vote:
AYES:

Keown-Blackburn, Magovern, Brennan, Nicolay, and Doherty
REPORTS OF COUNCIL:
Council member Magovern: Belmar Historical Society is working on a Belmar move night. No Canadian Geese eggs have hatched this year.  
Council member Keown-Blackburn: Cynthia Cama, Belmar resident, ran the 90 stories of the Freedom Tower this weekend in 19 minutes. Tomorrow is the senior luncheon. May 28th the ADA Committee will be starting a mobility device exchange. Belmar Woman’s Club Flower Show is June 19th. Library Fashion Show is June 16th. Announced the bus trip to the NJ battleship and tall ships festival. Wished everyone a happy Memorial Day weekend.

Council member Brennan: Announced Memorial Day Services for May 25th. The Belmar School Eagle Band performed this past Friday before two judges and they received some of the highest ratings. The Concert chorus also performed and received an excellent grade. 

Council member Nicolay: BBP presented at the NJ Transit meeting and discussed reduced fares in off peak hours and marketing. There are seven properties remaining for the Belmar monopoly board. This Thursday Cruise Nights are back. Recreation is doing a bus trip to the Broadway musical On Your Feet.  Thanked everyone for painting the town pink. Reminded everyone about the pinky swear promise event this Sunday. Ribbon cutting for Beach Haus Brewery had a great turnout, it will be a nice addition to the town.
Mayor Doherty: The Borough has been served with another lawsuit. This lawsuit would move expenses from the beach utility to the current fund and be born on the taxpayers. An example of one of these expenses is the special police officer’s salaries who work at the beach. He explained as an example that this weekend there will be officers at the corner of 16th and Ocean directing traffic. The lawsuit would reverse this and the salaries would be charged to the current fund and therefore would be paid for by the taxpayers and not the beach goers. The lawsuit is being presented from residents of Belmar who are represented by the former Mayor, Ken Pringle. The lawsuit will also incur fees to settle the case which will have to be paid by the taxpayers. He also added the lawsuit calls for payment of Ken Pringle’s fees. Wished everyone a happy Memorial Day.
PUBLIC SESSION: Public Session on resolutions only on the Agenda. We will continue to have a Public Session at the end of this meeting.
David Schneck, 302 C Street, discussed the capital budget amendment resolution. He asked if the plans for the pavilions are the same. Mayor Doherty stated the plans are the same but the cost is less. Mr. Schneck stated the pavilions were strongly objected to at the election last year.
Gene Creamer, Fourth Avenue, asked if the capital budget amendment resolution is for enough money. He stated there is curbing that needs to be done along Ocean Avenue and asked why that isn’t included. Ms. Connolly stated that expense was already in the budget. 

Mayor Doherty made a motion to close the public session, which was seconded by Council member Keown-Blackburn and approved unanimously.

CONSENT AGENDA:
All matters listed in the Consent Agenda are considered to be routine by the Borough Council and will be enacted by one motion.  There will be no separate discussion of these items.  If discussion is desired, that item will be removed from the Consent Agenda and will be considered separately.

RESOLUTIONS BY CONSENT:
Mayor Doherty offered the following resolutions for adoption:

2015-117

RESOLUTION AUTHORIZING PAYMENT OF BILLS
2015-118

RESOLUTION AUTHORIZING REFUNDS
2015-119

RESOLUTION AUTHORIZING A 2015 CAPITAL BUDGET AMENDMENT
Seconded by Council member Brennan and approved by the following vote:

AYES:

Keown-Blackburn, Magovern, Brennan, Nicolay, and Doherty

PAYMENT OF BILLS: certification that the vouchers listed on the warrant register numbering 63624 thru 63703 are as follows and comply with requirements of State Law and Borough Ordinance as to content and form, that proper and sufficient appropriations exist for the payment to be made and that there is legal authority as provided in N.J.S. 40A: 5-17(a)(1) for the payment to be made.
01 General Account


$2,139,441.81

11 Water/Sewer Account


$11,621.45

21 Beach Utility Account


$76,009.88

23 Parking Utility Fund


$39.44

31 Public Assist I Account

$100.00

55 Trust Fund Account


$6,312.18

61 Tourism Development Account
$5,844.92

Total




$2,239,723.68

ORDINANCES:

ORDINANCE 2015-22
First Reading & Introduction

BOND ORDINANCE PROVIDING FOR VARIOUS CAPITAL IMPROVEMENTS IN AND BY THE BOROUGH OF BELMAR, IN THE COUNTY OF MONMOUTH, NEW JERSEY, APPROPRIATING $11,650,000 THEREFOR AND AUTHORIZING THE ISSUANCE OF $4,268,350 BONDS OR NOTES OF THE BOROUGH TO FINANCE PART OF THE COST THEREOF.
Mayor Doherty thanked everyone who helped us get the grant for Lake Como. Specifically thanked Collen Connolly, the Borough engineers, Peter Piro, Mark Fitzgerald and Governor Christie. He added that people have asked him why multiple projects are listed in one bond ordinance. He sated it is cost effective to do one ordinance and would probably get us a better rate.
Mayor Doherty offered Ordinance 2015-22 for first reading and introduction, which was seconded by Council member Brennan and approved by the following vote: 
AYES:

Keown-Blackburn, Magovern, Brennan, Nicolay, and Doherty

ORDINANCE 2015-23
First Reading & Introduction
BOND ORDINANCE PROVIDING FOR THE CONSTRUCTION OF THE 10TH AVENUE PAVILION IN AND BY THE BOROUGH OF BELMAR, IN THE COUNTY OF MONMOUTH, NEW JERSEY, APPROPRIATING $2,000,000 THEREFOR AND AUTHORIZING THE ISSUANCE OF $1,900,000 BONDS OR NOTES OF THE BOROUGH TO FINANCE THE COST THEREOF.
Mayor Doherty offered Ordinance 2015-23 for first reading and introduction, which was seconded by Council member Keown-Blackburn and approved by the following vote: 
AYES:

Keown-Blackburn, Magovern, Brennan, Nicolay, and Doherty

ORDINANCE 2015-18
Second Reading & Public Hearing
AN ORDINANCE OF THE BOROUGH OF BELMAR ESTABLISHING AN ENERGY AND NATURAL GAS AGGREGATION PROGRAM
Public Hearing: Joan Corallo A Street, asked if people will be able to opt out. Mayor Doherty stated all this ordinance does is to allow the engineers to go out to see if there is a cost savings and then a decision will be made to move forward or not.

Gene Creamer, Fourth Avenue, asked who gets noticed of this, the property owner, resident or person who pays the bill. He has a privacy issue with this and is concerned if whether or not JCP&L is giving out customer information. 

Mayor Doherty made a motion to close the public hearing, which was seconded by Council member Brennan and approved unanimously.

Mayor Doherty made a motion to offer Ordinance 2015-18 for adoption, which was seconded by Council member Nicolay and approved by the following vote:

AYES:

Keown-Blackburn, Magovern, Brennan, Nicolay, and Doherty

ORDINANCE 2015-19
Second Reading & Public Hearing
AN ORDINANCE AMENDING CHAPTER XL (Development Regulations), SECTION 40-7.24 SIGNS OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF BELMAR

Public Hearing: No Comments

Mayor Doherty made a motion to close the public hearing, which was seconded by Council member Brennan and approved unanimously.

Council member Magovern stated the Planning Board was in favor of the idea of the ordinance to help bed and breakfasts with signage but was concerned about deleting the section entirely. 

Mayor Doherty stated that these changes would also allow someone like the Belmar Plaza to put up a sign that listed all of the businesses in the plaza. He would like to adopt this ordinance as is and then if the Planning Board wants to add something in later we can do that. 

Council member Magovern suggested the Planning Board or Sign Committee review the ordinance and make recommendations. 

Mayor Doherty made a motion to table the ordinance until the June 3rd meeting, seconded by Council member Magovern and approved unanimously. 

ORDINANCE NO. 2015-20

Second Reading & Public Hearing
AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XIX (TRAFFIC) OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF BELMAR, SECTIONS 19-46

HANDICAPPED PARKING SPACES 

Public Hearing: No Comments

Mayor Doherty made a motion to close the public hearing, which was seconded by Council member Brennan and approved unanimously.

Mayor Doherty made a motion to offer Ordinance 2015-20 for adoption, which was seconded by Council member Keown-Blackburn and approved by the following vote:

AYES:

Keown-Blackburn, Magovern, Brennan, Nicolay, and Doherty

ORDINANCE 2015-21

Second Reading & Public Hearing
AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER XVII ALCOHOLIC BEVERAGE CONTROL OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF BELMAR, IN THE COUNTY OF MONMOUTH, NEW JERSEY, SECTION 17-7.8 BYOB 

Public Hearing: No Comments

Mayor Doherty made a motion to close the public hearing, which was seconded by Council member Nicolay and approved unanimously.

Mayor Doherty made a motion to offer Ordinance 2015-21 for adoption, which was seconded by Council member Brennan and approved by the following vote:

AYES:

Keown-Blackburn, Magovern, Brennan, Nicolay, and Doherty

PUBLIC SESSION:
Claire Deicke, 14th Avenue, thanked everyone who helped Paint the Town Pink. There are two bills before the senate that are pending regarding disabled persons that we should support. Mayor Doherty would like to do a resolution at the next meeting supporting these bills.
Mike Seebeck, 110 2nd Avenue, brought up his comments at the last meeting regarding the three resolutions for the liquor license renewals. He asked if the Council will be taking any action. Mayor Doherty stated the resolutions were adopted at the meeting and we will discuss it with the Chief of Police for the future. Mr. Seebeck did not like the Mayor’s explanation as to why multiple projects were included in the one bond ordinance. He feels all the people who voted on the last bond ordinance for the pavilions should be allowed to provide input.

Mayor Doherty stated all of the council members received input regarding both pavilions. He said there are some people who don’t want the 10th Ave pavilion and there are people who don’t want the pipe done either. He added that they take input from everyone but at some point they have to take the lead and make a decision.

Council member Magovern stated we need to get rid of those ugly trailers on the boardwalk.

Mark Fitzgerald, 1902 Surf Avenue, stated this grant for Lake Como is a game changer. He stated at some point we need to make big changes and bring back what Sandy took. He added the mayor and council have an obligation to do what’s right for this town and get the pipe fixed and the buildings built.

John Murray, 18th Avenue, stated the reverse 9-1-1 is great. Complimented Public Works for assisting him. He stated there is a pipe at 18th Avenue and Surf for drainage and collects water at the end of the pipe. There is also water building up near the hydrant at 18th and Snyder. He would like to get a list of all the noise complaints issued last year and if they were done based on resident complaints or directly by an officer. Ms. Connolly will get him the information. 

Luis Pulido, 16th Avenue, complimented Mayor Doherty for all of his efforts to put more expenses on the beach utility and keep tax payer costs down. He feels the bond ordinance helps everyone in town and is important that we move ahead. 

Gene Murray, 710 8th Avenue, thanked the woman’s club for hosting bingo in their building. 

Martha Maselko. 102 North Blvd., thanked Mayor Doherty for getting the grant for Lake Como. She asked how much more money it would cost to split up the bond ordinance. Mayor Doherty did not have the information readily available. She was concerned about the Lake Como project being held up by the pavilions.  Mayor Doherty stated he hopes that nobody would challenge any of the projects in the bond ordinance.

Tom Dilberger, 1000 River Road, feels this bond ordinance would jeopardize us into having another special election. He asked if the Maclearie Park bathrooms will be open. Ms. Connolly stated there will be port-o-johns this year and phase 1 of the park renovations will begin this fall. Mr. Dilberger discussed the amount of curbs that were damaged by snow plows. He was also concerned about the Main Street trees be vandalized. 

David Schneck, 302 C Street, questioned the bond ordinance process. Mayor Doherty explained that we have to bond for all of the projects and after the projects are paid for and completed we will then get any grant or FEMA money. He added that all of these bond ordinances will be short term notes. He also added that the final cost to the tax payers for all of these projects will only be about $300,000. 

Council member Magovern stated that FEMA is going to reimburse us for most of the cost for Taylor Pavilion. He added that he doesn’t understand how anyone could object to that. 

Tom Burke, 608 10th Avenue, stated it is disingenuous to tie in Taylor Pavilion with the Lake Como project. He is for rebuilding Taylor Pavilion but he doesn’t want to see the people who voted no against the rebuilding of Taylor be ignored.

Mayor Doherty stated the cost for Taylor Pavilion was reduced by approximately $900,000 so those who voted at the election were not ignored.

Council member Brennan stated to redesign the pavilions would cost money. He feels these bond ordinances are a way to get these pavilions and projects done. He feels most people in town want and know we need these buildings. He feels this is the best and cheapest way to get all of these projects done.

Mayor Doherty stated that part of the campaign to vote no against the pavilions was because they could be built cheaper; nobody presented a plan on how to build them cheaper. 

Peter Piro, 300 North Blvd., stated Ms. Connolly deserves a standing ovation for her efforts to get the Lake Como grant. He asked how long we have to apply for the money for the Lake Como project, in the event the ordinance is challenged. Mayor Doherty stated we would have two years. 
Linda MacNamara, 110 North Blvd., stated she is appreciative of everyone’s efforts to get the Lake Como grant. She agreed with Ms. Maselko’s comments. She doesn’t want to see the people against the Taylor Pavilion stop them from getting the Lake Como work done. 

George Komitas, 111 Third Avenue, stated its great news on the Lake Como pipe. He wants the pavilions to be rebuilt. The town looks great overall. 

Rich Seidel, 2010 Surf Avenue, thanked everyone who put in so much time to get all of these projects moving along. Feels people need to take a step back and look at how lucky we are. The town has come a long way since Hurricane Sandy.

Vincent Ehmann, 1218 Oakwood Road, stated the election for the pavilions had to do with the cost not whether or not people wanted pavilions. He stated those involved with the petition tried to be actively involved with the rebuilding of the pavilions. He questioned where Council member Magovern got his figures from. Council member Magovern stated it’s written right in the ordinance. 

Bill Strauss, 1218 Oakwood Road, asked that the microphones be adjusted so people can hear what they are saying. 

Brendan Reed, 100 Ninth Avenue, asked if the Council could make a formal comment to NJ Transit regarding the fee hike and offer support of the BBP’s recommendations. He stated we need both pavilions and feels it’s cost effective and best for the town to build both at the same time. He stated the apprenticeship ordinance was also a concern in the special election last year which has been deleted.

Joy DeSanctis, 101 Sixth Avenue, asked about how much money we will get from FEMA. Mayor Doherty and Ms. Connolly stated we will get every dollar we are entitled to. Ms. DeSanctis asked for operating costs and insurance costs for the pavilions.  Mayor Doherty stated there will be no additional employees hired for the pavilions, insurance will be the same except we have to add flood insurance, and maintenance will be done by DPW. She asked if the pavilions will be re-bid. Mayor Doherty replied yes.
Tom Volker, 301 Fourth Avenue, complimented the Mayor and Council for what they have accomplished with the Lake Como pipe. He stated we have not had a tax increase in five years which he thinks is good but some people don’t so they file a lawsuit. He hopes they don’t win.

Mayor Doherty made a motion to close the public session and adjourn the meeting, which was seconded by Council member Brennan and approved unanimously.

Respectively submitted,

April Claudio

Municipal Clerk
